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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Sonafi

Serial No. 75/709, 369

Robert V. Vickers of Vickers, Daniels & Young for Sonafi.

Ki nberly N. Reddi ck, Trademark Exam ning Attorney, Law
O fice 101 (Jerry Price, Managi ng Attorney).

Before Simms, Ci ssel and Drost, Adm nistrative Trademark
Judges.

Opi nion by Cssel, Adm nistrative Trademark Judge:

On May 17, 1999, applicant, a French Societe Anonyne,
filed the above-identified application to register the mark
“COUR ROYALE” on the Principal Register for “cocoa, coffee,
chocol ate, confectionery and chocol ate goods,” in C ass 29.
The application was based on applicant’s assertion that it
possessed a bona fide intention to use the mark in commerce
wi th these goods.

The Exam ning Attorney refused registration under

Section 2(d) of the Lanham Act, 15 U. S.C. Section 1052(d),
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on the ground that if the mark applicant seeks to register
were used in connection wth the goods specified in the

application, it would so resenble the mark shown bel ow,

which is registered!, with a disclainer of the words “COOKIE
COMPANY” apart fromthe nark as a whole, for “bakery
goods,” that confusion would be likely. Attached to the
refusal to register were copies of official U S. Patent and
Trademark O fice records of a nunber of third-party

regi strations which list the goods therein in terns of
various conbi nati ons of chocol ate, cocoa, and coffee, on

t he one hand, and bakery goods, on the other. The

Exam ning Attorney contended that these registrations
establish that the goods specified in the instant
application could be expected to emanate fromthe sane
source as the goods specified in the registration cited as
a bar to registration of the mark in the instant
appl i cation.

Applicant responded to the first Ofice Action by

! Reg. No. 1,496,932 was issued on the Principal Register to
Karen Reuveni, dba Royal Court Cooki e Conmpany, on July 19, 1988.
An affidavit under Section 8 of the Act was accepted.
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anendi ng the identification-of-goods clause in the
application to read as foll ows: “cocoa, coffee, chocol ate,
frozen confections, and candy in International Cass 30.”
Applicant also presented argunent on the issue of
I'i kel i hood of confusion, and attached copies of el even
different third-party registrations. The marks in these
registrations include the follow ng: “HOFPFI STEREI,” which
is translated as “court bakery”; “DEMEL K K. K
HOFZUCKERBACKER W EN, ” wher ei n “HOFZUCKERBACKER’ i s
transl ated as “pastry baker for the court”; “CUCI NA
ROYALE, ” which was translated as “royal kitchen”; “NUTBERRY
ROYALE”; “ROYAL VIKI NG ; “ROYAL CREST” and design; “Roya
Mai d” and design; “SALON DE THE BERNARDAUD GALERI E ROYALE’
and design; and “ROYAL COURT.” The registration for the
latter mark lists fresh frozen vegetabl es and seaf ood as
t he goods on which the mark is used. Applicant asserted
that these third-party registrations denonstrate the
weakness of the words “ROYAL” and “COURT” in connection
wi th food products, and argued that confusion between
applicant’s mark and the cited registered mark woul d
t herefore be unlikely.
Appl i cant aut hori zed an Exam ner’s Anendnent to the
effect that the English translation of “COUR ROYALE” is

“COURT ROYAL.”
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The Exam ning Attorney was not persuaded to withdraw
the refusal to register, and with the second Ofice Action
she made the refusal final. |In further support of the
refusal, she attached copi es of another group of third-
party registrations wherein the |listed goods include both
bakery products and coffee, tea, frozen confections, cocoa,
or candy.

Appl i cant requested reconsideration of the refusal to
regi ster, but the Exam ning Attorney naintained the final
refusal to register. Applicant then filed a tinmely Notice
of Appeal. Both applicant and the Examining Attorney filed
appeal briefs, but applicant did not request an oral
hearing before the Board.

Based on careful consideration of the record and the
argunents presented by applicant and the Exam ning
Attorney, we hold that the refusal to register is wel
t aken.

In the case of E.I. du Pont de Nenours and Co., 476
F.2d 1357, 177 USPQ 563 (CCPA 1973), the predecessor to our
primary review ng court set out the factors to be
consi dered in determ ning whether confusion is likely.
Chi ef anong these factors are the simlarity of the marks
as to appearance, pronunciation, neaning and comrerci al

inpression, and the simlarity of the goods or services as



Ser No. 75/709, 369

set forth in the application and the cited registration,
respectively.

In the case at hand, the record establishes that the
goods listed in the application are conmercially related to
those specified in the cited registration, and that the
mar kK applicant seeks to register creates a comerci al
inpression simlar to the one engendered by the cited
regi stered mark, so that use of applicant’s mark in
connection with these rel ated products would be likely to
cause confusi on.

Turning first to consideration of the marks, we note
that in order to ascertain whether a Iikelihood of
confusion would exist, if a mark consists of a termin any
foreign | anguage, that termnust first be translated into
English. In re Ithaca Industries, Inc., 230 USPQ 702 (TTAB
1986). Wien the mark sought to be registered is the
foreign equivalent of the English termwhich is registered
and the goods are rel ated, confusion has been found likely.
In re Perez, 21 USPQd 1075 (TTAB 1991).

Applicant has translated its mark as “COURT ROYAL.”
Attached to the appeal brief of the Exam ning Attorney was
a dictionary definition, of which the Board may take
judicial notice, which translates applicant’s mark as

“ROYAL COURT.” As noted above, the cited registered mark
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is “ROYAL COURT COOKI E COVWPANY” in a slightly stylized
form W find that applicant’s mark creates a commerci al
inpression which is quite simlar to that engendered by the
regi stered mark. The slightly stylized presentation of the
letters in the registered mark does not alter this
concl usion, nor does the fact that the registered mark al so
i ncl udes the descriptive, and hence disclai ned, words
“COOKI E COWPANY.” This descriptive termhas little source-
identifying significance. See, e.g., Wiss Associates Inc.
v. HRL associates, Inc., 14 USPQ2d 1840 (Fed. G r. 1990).

Applicant’s argunment that its mark woul d not be viewed
as the equivalent of “ROYAL COURT” is not well taken.
There is no logical or evidentiary basis to adopt
applicant’s contention that differences with respect to
pronunci ation, “rhythm c sound,” or neani ng between the two
mar ks make confusion unlikely. To the contrary,
prospective purchasers who are famliar with the registered
mark woul d be likely to assune that rel ated goods offered
under applicant’s mark emanate fromthe sanme source,
regardl ess of whether or not applicant’s mark is presented
in simlar stylized lettering or includes the descriptive
or generic term* COOKI E COVPANY. ”

In a simlar sense, the third-party registrati ons nmade

of record by applicant are not persuasive of a different
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result. It is well settled that third-party registrations
are of little weight in determ ning whether confusion is
likely. They are not evidence of the use of the marks
therein, and they therefore cannot establish that the
consum ng public is so famliar with the marks such that
words common to them are weak in source-identifying
significance. Hilson Research Inc. v. Society for Human
Resour ce Managenent, 27 USPQ2d 1423 (TTAB 1993).

The existence of third-party registrations could not
be justification for the registration of yet another nark
which is likely to cause confusion even if the third-party
marks were all simlar to each other as well as to
applicant’s mark. In any event, the third-party
regi strations nade of record by applicant in the case at
hand are each distingui shable on a nunber of grounds. Only
one of these marks, “ROYAL COURT,” is very simlar to the
marks in issue in this appeal, but the goods set forth in
that registration are different fromboth the goods
identified in the instant application and the registration
cited here as a bar under Section 2(d). The issue before
us in this appeal is not whether confusion is likely
between third-party registered marks or between third-party
regi stered marks and applicant’s mark or the registered

mark cited as a bar to registration of applicant’s mark.
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The third-party marks argued by applicant are either
different marks or the goods listed in the registrations
are different.

As the Exam ning Attorney points out, the mark
applicant seeks to register is a direct translation of the
dom nant portion of the registered mark cited as a bar by
t he Exam ning Attorney, and applicant’s mark does not
possess any ot her features or elenents that would
distinguish it fromthe registered mark.

The record establishes that the goods with which
applicant intends to use its mark are commercially rel ated
to those set forth in the cited registration. The third-
party registrations nmade of record by the Exam ning
Attorney listing the goods with which those particul ar
mar ks are used as both bakery goods and cocoa, coffee,
chocol ate, frozen confections or candy show that other
busi nesses have registered their marks for these products.
This provides a basis upon which to conclude that consuners
woul d interpret the use of simlar marks on these goods as
an indication that they emanate froma single source. 1In
re Al bert Trostel & Sons, Co., 29 USPQd 1783 (TTAB 1903).

That the products listed in the cited registration are
not an exact match with those specified in the application

is not determnative. The issue is not whether the goods
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are the same, but rather whether the use of simlar marks
on themis likely to |l ead consunmers to nmake the m staken
assunption that they emanate froma single source. Just as
this record shows that the marks cl osely resenbl e each
other, it also shows, through the third-party registrations
subm tted by the Exam ning Attorney, that the goods listed
in the application are closely related to those set forth
in the cited registration.

Applicant, as the newconer to this field of comrerce,
had a duty to select a mark that is not likely to cause
confusion with a mark already in use in the sane field.
Moreover, if we had any doubt on this issue, such doubt
woul d necessarily be resolved in favor of the prior user
and registrant. J & J Snack Foods, 932 F.2d 460, 18 USPQd
1889 (Fed. Cir. 1991).

DECI SI ON: The refusal to register under Section 2(d)

the Act is affirned.
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